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Introduction

By Duncan Wood & Andrew |I. Rudman
Re-Building a Complex Partnership:

The Outlook for U.S.-Mexico Relations under the Biden Administration

It is widely
agreed, and
commonly
stated, that
Mexico and
the United
States
share a
common
destiny.

It is widely agreed, and commonly stated, that Mexico and the United States
share a common destiny. The progressive integration of their economies and
societies, especially since the 1990s, has been matched by efforts to develop
shared responsibility in anti-narcotics and organized crime policy, as well as a
common approach to migration in recent years. Regular meetings on a bilateral
and trilateral basis (with Canada) until 2016 saw the construction of a common
agenda on both regional and global basis. Essentially friendly relations
established a paradigm of friends, partners, and allies across the Rio
Grande/Bravo.

This steady progress came to an end in 2017 as the Trump administration “broke
the mold” of North American relations with attacks on the legitimacy of NAFTA,
and a more aggressive approach to bilateral relations, threatening Mexico with
tariffs and border closures if Mexico failed to meet expectations on controlling
migration. At the same time, protectionist tariffs were applied to Mexican steel
exports to the United States, and President Trump pushed ahead with his efforts
to extend the border wall.

Over the next four years, an uneasy détente broke out with the successful
negotiation and ratification of the USMCA, the unexpected personal bonhomie
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between Trump and Mexican President Andrés Manuel Lopez Obrador (AMLO), and bilateral collaboration
on stopping Central American migrants before they reached the U.S. southwest border. This final element
was central to the evolving relationship between the two presidents and between their respective
administrations. For President Trump, the relationship mattered for one main reason, namely his ability to
show progress on stemming illegal migration to the United States. For AMLO, a similarly unidimensional
perspective was to be found: he quickly realized that if he was able to satisfy Trump in the migration arena,
Trump would pay little attention to anything else that AMLO attempted to do in terms of domestic policy.
This meant that AMLO won himself a free hand to make moves against U.S. manufacturers, service
providers, and U.S. energy investors (in both hydrocarbons and electricity sectors) and to weaken the
regulatory framework and autonomous institutions that have been central to the development of
democracy and a market economy in Mexico.

Introduction

AMLO’s cozying up to Trump took on an extraordinary aspect during July of 2020, when he made his first
(and to date only) foreign visit to see the U.S. President at the White House. During this visit, AMLO made no
effort to communicate with then presumptive Democratic Presidential candidate Joseph Biden, nor any
representatives of the Democratic party. Compounding this apparent favoritism was AMLO’s refusal to send
a message of congratulations to President-elect Biden until the Electoral College had voted (six weeks after
the election, making him one of the last world leaders to do so), and then issuance of a number of
statements critical of social media platforms’ condemnation and banning of Trump after the January 6
Capitol Siege. Additionally, the Mexican congress approved legislation weakening the diplomatic immunity
of DEA agents operating in Mexico, hitting bilateral security relations that were already reeling from the U.S.
arrest and subsequent release of ex-Defense Minister Salvador Cienfuegos.

There has rarely been a more contentious moment in bilateral relations since the nationalization of Mexican
oil in 1938. Nonetheless, once Biden was sworn in as President, an amicable phone call took place between
the two heads of state, and there appears to be a willingness on the part of the Biden administration to try
to build a positive relationship with their Mexican counterparts.

This collection seeks to draw together the insights of a number of leading experts on the bilateral
relationship to both analyze the current moment in the bilateral relationship and to identify potential paths
forward in nine different areas. We are indebted to our Global Fellows and our invited authors for sharing
their knowledge of and ideas for the relationship in the areas of security, the economy, migration, energy,
public health, shared values, anti-corruption, North America, and foreign policy.

The outlook is by no means uncomplicated. In almost every area, there are ample reasons to be pessimistic
about the potential for collaboration, with obstacles blocking the way along a number of paths.
Nonetheless, the contributions here provide some well-grounded concepts for finding common ground and
for seeking mutual benefit. The Mexico Institute under its new leadership remains committed to advancing
the bilateral relationship and continues to believe that the health of that relationship directly impacts the
well-being of hundreds of millions of Mexicans and Americans in both countries.



Key Policy Recommendations at a Glance
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Economic Competitiveness
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Public Health
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Public Opinion: Key Takeaways
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By Gema Kloppe-Santamaria

Putting Citizens' Security First:

Towards a New Chapter in U.S.-Mexico Security Cooperation

The
Inauguration
of President
Joseph
Biden has
potential to
open a hew
chapterin
U.S.-Mexico
security
cooperation.

\ s §
R > -

Key Policy Recommendations

Transition from an all-out war approach to more strategic
and sustainable deterrence policies.

Implement both preventative and law enforcement
programs centered on the many other threats that, beyond

DTOs and TCOs, impact citizens' wellbeing.

Address the socioeconomic roots driving migration from
Mexico and Central America.

Develop a more humane and health-centered approach to
the drug problem.

Tackle corruption and impunity in Mexico by strengthening
the rule of law and institutions.

10
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Introduction

On January 20, 2021, the inauguration of President Joseph Biden has the potential to open a new chapter
in U.S.-Mexico security cooperation. Over the last fifteen years, collaboration between the two countries on
matters of security has significantly evolved. After a long period characterized by mutual distrust and lack
of alignment in the priorities and strategies promoted by these countries, Mexico and the United States
reached an unprecedented level of cooperation with the Mérida Initiative (2007-present). This initiative
signaled both countries’ willingness to recognize security as a shared responsibility that demanded
coordinated efforts centered on law enforcement, institution building, and the prevention of violence.
Although collaboration has failed to achieve the more ambitious and integral aspects of the initiative,
particularly in light of the more defensive and nationalist attitudes advanced by both countries over the
past four years, the evolution of the Mérida Initiative points to the importance of working towards a
common understanding of security that puts citizens’ security at the center.

Recent events, including the arrest and subsequent release of Mexico’s former minister of defense, General
Salvador Cienfuegos, suggest the need to rebuild bilateral trust and to work towards a framework of
collaboration that can address questions of corruption and impunity in ways that are agreeable to both
countries. Although several irritants will likely persist during the coming years,

including U.S. concerns regarding the rule of law and o
human rights violations in Mexico and Mexico’s strong ...these areas may actually

rejection of U.S. unilateralism, there are several areas that ~ present a unique opportunity to

offer far more positive prospects of collaboration. These gdvance towards a new chapter in

are?s include. both count.ries’ interest i.n addressing the U.S.-Mexico security
socioeconomic roots of violence and crime as well as in .
developing a more humane and health-centered approach cooperation...”

to the drug problem. If taken seriously by the two governments, these areas may actually present a unique
opportunity to advance towards a new chapter in U.S.-Mexico security cooperation that will put violence-

reduction and the protection of citizens’ security at the center of bilateral efforts.

The aim of this chapter is to examine the challenges and opportunities faced by U.S.-Mexico security
cooperation under President Biden and President Andrés Manuel Lépez Obrador (AMLO). The chapter will
first present a brief overview of the main collaboration efforts promoted by Mexico and the United States
in the recent past, paying particular attention to the Mérida Initiative and its institutional and
programmatic ramifications. This section will discuss the pitfalls and unintended consequences of some of
the main security strategies promoted by the Mérida Initiative, especially in regards to the effect that
militarized and repressive policies had on the levels of violence and corruption characterizing Mexico’s
context of insecurity. It will also point at the evolution of this initiative and to the key lessons that its
transformation can offer for the future of the relationship. In a second section, the chapter will explore
both the irritants and potential areas of collaboration that the new Biden administration presents for the
security agenda shared by both countries. It will also offer specific policy recommendations to improve
U.S.-Mexico security cooperation in terms of both countries’ ability to address the levels of violence, harm,
and impunity experienced by citizens on both sides of the border.
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U.S.-Mexico Security Cooperation: An Overview
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Implemented in 2007, the Mérida Initiative represents the most significant security cooperation effort
between Mexico and the United States to date. When compared with previous efforts, the initiative stands
out in terms of its truly bilateral character, its emphasis on shared responsibility, and the levels of trust and
collaboration promoted by both governments. In 1969, for instance, the U.S. government launched
Operation Intercept, a unilateral measure that had the explicit aim of shutting down the border with
Mexico in order to stop the flow of drugs coming from the south. Although subsequent operations involved
more concerted efforts, including operations Canador (1970-1975), Trizo (1975-1976), and Condor (1977-
1987), the goals and priorities of these anti-drug policies were by and large determined by the United
States!* With their emphasis on large-scale drug crop eradication programs, especially opium and
marijuana, these operations reflected the United States’ proclivity to privilege a “supply-side” approach in
order to deal with drug consumption and drug-related crimes at the domestic level’ This approach
contrasted with Mexico’s position regarding the drug question. For Mexican authorities, the drug problem
was primarily the result of U.S. demand for drugs as well as of the United States’ incapacity or
unwillingness to control the traffic of arms?

U.S.-Mexico security cooperation remained hindered during subsequent decades. Mutual distrust and the
nersistent misalignment between these countries’ security priorities limited collaboration. More so, U.S.
concerns regarding corruption and criminal collusion amongst Mexican authorities constituted a central
irritant of the relationship during the 1980s and 1990s. Events such as the 1985 kidnapping and brutal
murder of DEA agent Enrique “Kiki” Camarena at the hands of Mexican drug traffickers and police, together

with the arrest in 1997 of General Jesus Gutiérrez Rebollo, Mexico’s anti-narcotics czar in connection to
drug charges, contributed to the undermining of U.S.-Mexico collaboration during these decades. For
U.S. drug and intelligence officials, it became clear that sharing sensitive information with Mexico could
come at a high price, given drug trafficking organizations’ penetration of the highest levels of government.
For Mexico, U.S. unilateral efforts to decertify Mexico as a trustable “anti-drug ally” were seen as an
iImposition that illustrated the northern neighbor’s arrogance as well as its unwillingness to recognize the
« 2 . . 5,6
real problem”: U.S. insatiable demand for drugs.

[T ° © ® .
From its inception, the Mérida Initiative marked a significant From its inception, the Merida
evolution in terms of the levels of understanding and  Initiative marked a significant
collaboration it enabled between the United States and  ayolution in terms of the levels of
Mexico. Whereas previous anti-narcotic efforts had been understanding and collaboration

primarily promoted by the United States, in this case the ) )
initiative resulted from the Mexican government’s request to it enabled between the United

promote greater security cooperation between the two States and Mexico."
countries. In March 2017, during a meeting with President

George W. Bush (2001-2009), President Felipe Calderdn (2006-2012) expressed Mexico’s determination to
fight against organized criminal organizations but stated that, in order to be successful, the country needed
the United States’ collaboration and support. The United States responded to Mexico’s demands by
authorizing an anti-drug and rule of law assistance package for Mexico, the Mérida Initiative, set to begin in
October of 2007.”Although launched under Bush’s presidency, the initiative continued and was further
expanded under President Obama. The initiative also outlasted Calderon as President Enrique Pena Nieto
(2012-2018) endorsed the basic tenets of the initiative.

12



In a clear departure from the defensive and nationalist attitudes of the past, both governments
acknowledged that the drug problem constituted a “shared responsibility.” The U.S. government pledged to
increase efforts to address the demand of drugs at home, stem the flow of illegal guns coming to Mexico,
and tackle money laundering and its connection to organized crime. Mexico, on its part, recognized
corruption as a key driver of drug trafficking and insecurity, and fully acknowledged the need to tackle the
supply of drugs by dismantling drug trafficking organizations (DTOs) operating in Mexican territory.
Although both countries fell short of fulfilling their initial promises, the fact that they were able to find a
common ground contributed to overcoming the tensions of the recent past and facilitated bilateral
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dialogue and understanding.

During the first three years, the initiative focused mainly on combating drug-trafficking organizations and
buttressing Mexico’s security and justice institutions through intelligence sharing, technical assistance, and
the provision of equipment. The so-called kingpin strategy, centered on the capturing and extradition of
DTOs top leaders, became the most visible area of collaboration between the two countries during this first
phase.? This strategy, which went hand in hand with Mexico’s increasing reliance on militarized operations,
reflected both governments’ view that the most effective way to tackle the drug problem was to dismantle
the structure of DTOs by neutralizing their main leaders. The underlying assumption was that, by
fragmenting and destabilizing their structures, Mexican security forces would have better chances to
confront DTOs’ armed power and regain control over the territories that had fallen under the grip of these
criminal organizations. Measured in terms of the number of extraditions from Mexico to the United States,
kingpin targeting was effective: from a total of 211 individuals extradited under Vicente Fox (2000-2006), the
number went up to a total of 587 under Calderdn’s administration!® However, other indicators, including
the flow of drugs entering the United States, the levels of criminal violence in Mexico, and the geographical
presence and influence of these criminal organizations, cast a long shadow over this strategy’s
effectiveness.

By 2011, both countries agreed to revise the goals of the Mérida Initiative based on the negative
consequences that the kingpin strategy and Mexico’s emphasis on militarized and repressive strategies to
combat DTOs had yielded. The consequences were manifold. Mexico’s levels of lethal violence increased
dramatically. The country’s homicide rate went from a total of 8 murders per 100,000 inhabitants in the year
2007 to a total of 24 in 2011. Although homicide rates decreased between 2011 and 2015, they surged again
in the years 2016 and 2017. The upward trend in levels of homicide has persisted, with the total number of
people murdered per year reaching record highs between 2018 and 2020." In addition to homicides,
violence became more pervasive as high-impact crimes such as extortions, kidnappings, forced
disappearances, and massacres escalated in several regions of Mexico. The surge in these criminal activities
sighalled DTOSs’ capacity to diversify and expand their criminal activities as well as to retaliate against the
state's anti-crime efforts.

n -
In March of 2011, for instance, dozens of people were Th.e .upward trerzd in lev.els of
murdered and disappeared in the town of Allende, f0micide has persisted, with the
Coahuila, just a few miles away from Eagle Pass, Texas. The  total number ofpeople murdered

massacre was orchestrated by the Zetas cartel and was per year reaching record highs
driven by rumours that claimed one of its members had between 2018 and 2020."
snitched information to U.S. authorities. According to a ’

ProPublica investigation, a Mexican federal police unit
eaked the information to the criminal organization. Despite
naving been trained and vetted by the U.S. agency, the unit

was compromised.!3
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This and other incidents shed light on the ongoing networks of collaboration and complicity connecting
DTOs and state actors in Mexico, including police and military personnel. As a result of this, U.S. authorities
became increasingly concerned with the effectiveness of evaluation and vetting processes that had been
Implemented with U.S. assistance. As U.S. concerns augmented, so did Mexico’s uneasiness with U.S.
scrutiny over the integrity of the country’s security and justice apparatus. Human rights violations also
became a key source of concern and tension between the two countries as incidents of violence and abuse
of force perpetrated by the military surged under the context of Mexico’s war on drugs.**In addition to
violence directed against civilians and suspected criminals, targeted attacks against journalists, human
rights defenders, and religious leaders suggested a complex web of complicity involving corrupt officials
and criminal organizations. Journalists exposing the potential collusion of mayors and state governors
have become particularly susceptible to acts of intimidation and violence. According to the Committee to
Protect Journalists, since 2000, at least 133 journalists have been murdered in Mexico, with 99 percent of

. : 15, 16
these cases remaining unpunished.

As mentioned before, both countries agreed to reformulate the goals of the Mérida Initiative in 2011.
Under the new schema, the initiative was organized according to four pillars. Taken together, these pillars
reflected a more integral approach to tackle insecurity that accounted for both the structural and
institutional determinants of violence and crime. The new four pillars of the initiative were: “1) Combating
transnational criminal organizations through intelligence sharing and law enforcement operations; 2)
Institutionalizing the rule of law while protecting human rights through justice sector reform, forensic
equipment and training, and federal and state-level police and corrections reform; 3) Creating a 21st-

century U.S.-Mexican border while improving immigration enforcement in Mexico and security along
Mexico’s southern borders; and, 4) Building strong and resilient communities by piloting approaches to
address root causes of violence and supporting efforts to reduce drug demand and build a “culture of
lawfulness” through education programs.'’ Of all these pillars, the last one was perhaps the most
significant in that it marked a clear departure from the short-term and repressive strategies of the
initiative. This fourth pillar resulted in the implementation of several prevention programs carried outin a
number of cities affected by high-levels of violence, including Tijuana, Monterrey, and Ciudad Juarez.
Centered on at-risk populations, these programs promoted the creation of jobs, social integration

activities, and after-school progra ms.

The decision to reorient the Mérida Initiative in "The decision to reorient the

order tc.) foster institutio.nal refo.rm an.d ta.rgeted Mérida Initiative in order to foster
prevention was a step in the right direction. It . . .

reflected both countries’ ability to recognize the institutional reform and targeted
pitfalls of the initiative’s original scope and the need prevention was a step in the right

to adjust its goals accordingly. However, the direction.”

implementation of the more integral aspects of the

initiative remained feeble. For instance, during the fiscal years 2012-2017, most of the initiative’s assistance
was directed towards “international narcotics and law enforcement” with only a small fraction of the
resources being allocated to the area of “economic support fund.” ¥ Furthermore, as of 2017, the U.S.
Department of State continued to consider the capture and extradition of top criminal leaders as well as
Mexico’s apprehension of undocumented immigrants as part of the top indicators of success regarding U.S.-

Mexico security cooperation. Beyond these financial considerations, the continuance of security responses
based on repressive and short-term strategies reflects both countries’ ongoing support for these measures.

14



In Mexico, support for an all-out war approach to combat DTOs and transnational criminal organizations
(TCOs) has remained unabated, despite the promises made by both Pena Nieto and AMLO at the beginning
of their terms. President Pena Nieto, for instance, pledged to foster a security policy centered on prevention
programs and the protection of victims. In practice, however, he continued to prioritize militarized
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strategies and kingpin targeting. Pena Nieto’s reliance on repressive policies persisted throughout his term,
despite the occurrence of high-profile massacres that pointed at the complicity and active participation of
the military and other security forces in the commission of human rights violations?’

Similarly, Lépez Obrador’s promises to end the war on drugs by taking the military off the streets, legalizing
certain drugs, and offering amnesties for eligible criminals, have remained unfulfilled. Instead, his
government has continued to rely on militarized operations and the targeting and extradition of suspected
drug cartel leaders. For instance, in 2019, Mexico extradited a total of 58 people and, by February of 2020, it

had already completed a total of 30 extraditions?lAlthough these extradition numbers pale in comparison
to those reached under the previous two administrations, they show the continuance of a policy (e.g.
leadership decapitation) that has shown poor results in terms of its capacity to disrupt the flow of drugs to
the United States or homicide levels in Mexico. Most significantly, AMLO’s newly created National Guard
constitutes a clear indication of the government’s intention to secure the military’s participation in public
security functions”? Even though this institution was supposed to operate under civilian control, as of
August of 2020, 80 percent lacked training and certification as police officers, and there appears to be little
impetus to change this*>

Under the presidency of Donald J. Trump (2016-2020),
"Under the presidency of Donald  the emphasis on militarized and short-term strategies

J. Trump (2016-2020), the pecame even more acute. Throughout his term, Trump

. ope . imited the scope of U.S.-Mexico security cooperation by
emphasis on militarized and o . . .
orioritizing two goals: combating transnational criminal

short-term strategies became organizations and enhancing border security”* While the

even more acute."” first goal required the continuing implementation of the
kingpin strategy, the second demanded the Mexican

government take concrete steps to reduce the flow of migrants coming to the United States. Following U.S.
diplomatic and economic pressure, Mexico agreed to step up the control of its southern border and, in what
remains a controversial decision, sent the National Guard to prevent migrants from entering the country.
According to recent reports, members of the National Guard have been involved in the commission of acts
of torture and sexual violence against migrants and asylum seekers, thus going against AMLO’s pledge to
create a guard that would “guarantee peace, but without excesses.” *>

Trump’s plans to defend the U.S. border also included the building of a wall between the United States and
Mexico. Although the wall was not finalized and is far from the 2000-mile length wall he promised during his
2016 campaign, it represents the clearest expression of American unilateralism under the
Trump administration. The wall, experts agree, would have a marginal effect on reducing illegal drugs and
undocumented migration and, instead, is causing severe environmental damage.”® President-elect Joe
Biden has pledged to bring the construction of the wall to an end. In these and other matters, Biden’s vision
of the bilateral relationship and of how to strengthen security on both sides of the border suggests the
possibility of a new era of bilateral collaboration.
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The Future of U.S.-Mexico Security Cooperation
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On December 15, 2020, the Mexican Congress passed a new security law that will regulate, monitor, and
potentially limit the presence and activities of any foreign agent working in Mexico, including U.S. law
enforcement officers from the Federal Bureau of Investigation (FBI) and the Drug Enforcement
Administration (DEA). The law, which was criticized by U.S. Attorney General William Barr as a measure
that “can only benefit the violent transnational criminal organizations and other criminals that we are
jointly fighting,” removes the diplomatic immunity of foreign agents and establishes that any activity
performed by such agents in Mexican territory needs to be approved by Mexico’s Foreign Ministry.27’ 28

The approval of this law happened only a few weeks after the U.S. government decided to drop drug
trafficking charges against Mexican General and former Minister of Defense Salvador Cienfuegos, quoting
“sensitive and important foreign policy recommendations.””” Although AMLO celebrated the controversial
decision as a “diplomatic victory” that asserted the country’s sovereignty, several experts on both sides of
the border expressed immediate concerns regarding the potential impact of this decision on the impunity
and corruption pervading Mexico’s security and justice apparatus.3® 332 More so, in the view of many
observers, Mexico’s resolve to bring Cienfuegos back to the country reflected Lopez Obrador’s increasing
reliance on the army for public security functions and his willingness to enlarge its influence and
autonomy, despite evidence regarding the military’s involvement in human rights violations in the context

of Mexico’s war on drugs>*>*

Both the release of Cienfuegos and the approval of a new law regulating the presence of foreign agents in
Mexico offer a window into the prospective irritants that will shape the U.S.-Mexico relationship under the
new administration of Joe Biden. Such irritants include Mexico’s defensive and nationalist approach
towards the United States, particularly as it concerns the United States’ allegations of corruption,
impunity, and human rights violations involving Mexican high-level officials and security personnel.
Whereas U.S. concerns regarding the rule of law and the need to reform Mexico’s security sector became
subsidiary under President Donald Trump’s presidency, they will likely occupy a central place under the
Biden administration, just as they did under the presidency of Barack Obama (2008-2016). As central as
these matters are, if pressed by Biden, they may elicit an adverse response from Mexico. In particular, they
may provide grounds for the Mexican government to ramp up its defense of sovereignty principles,
appealing to long-standing feelings of distrust and discontent towards U.S. interference on domestic

affairs.

Although these aspects of the bilateral agenda foretell key challenges for the future of U.S.-Mexico
cooperation on matters of security, other key areas offer far better prospects of collaboration. These areas
include the promotion of programs aimed at addressing the socioeconomic roots of insecurity and
violence in Mexico and Central America, the development of a more humane and health-centerec
approach to the drug problem, and the replacement of the kingpin strategy in favor of more strategic anc
long-term deterrence policies against DTOs and TCOs more broadly. An additional area of collaboration
involves the implementation of both preventive and law enforcement actions centered on the many other
security threats that, beyond DTOs and TCOs, impact citizens’ wellbeing. The effect of these
efforts, however, will remain short-lived and limited unless they go hand in hand with concerted efforts to
tackle corruption and impunity in Mexico. This constitutes perhaps the greatest challenge to breaking the
cycle of violence in Mexico and to opening a new chapter in U.S.-Mexico security cooperation,
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As discussed before, the Mérida Initiative marked a watershed moment in the recent history of U.S.-Mexico
security cooperation. However, the ongoing challenges of corruption and impunity in Mexico, together with
the number of deaths produced by drug-related crimes, anti-drug policies, and drug overdose on both sides
of the border, have pushed the Mexican and U.S. governments to express doubts about the currency of the
initiative. According to some estimates, since 2006, 150,000 people have died and more than 70,000 people
have disappeared in the context of Mexico’s war on drugs.>Opioid overdose accounted for 70 percent of
drug-related deaths in the United States in 2019, and opioid-related deaths have added to a historic decline
in U.S. life expectancy”®Although the United States’ ongoing opioid epidemic originated in the
commercialized sale of highly addictive drugs by major U.S. pharmaceutical companies, in recent years,
this health crisis has been fueled by fentanyl smuggling carried out by TCOs such as the Cartel Jalisco
Nueva Generacidon (CJNG) and the Sinaloa Cartel’’
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Reflecting these countries’ current challenges, the Hemisphere Drug Policy Commission recently stated,
“The Mérida Initiative is in urgent need of reassessment” and pointed at the drug charges implicating
Cienfuegos as an incident that undermined trust between the two governments.BSThe Mexican government
has gone even further and announced in November 2020 the end of the initiative, with the Ministry of
Foreign Affairs’ Fabian Medina stating that cooperation between the two countries needed to be revised in
order to reflect “the needs of the Mexican government.”>” Despite these doubts, the implementation and
evolution of the Mérida Initiative show that Mexico and the United States have the capacity to develop
cooperation efforts based on bilateral trust, mutual respect, and the recognition of security as a shared
responsibility. Security cooperation between the two countries may no longer be attached to the funds or
goals of the Mérida Initiative but the lessons offered by this effort present an important blueprint of what
the two countries can and should do in the next few years.

Under the Biden administration, both countries have the opportunity to foster areas of collaboration
centered on harm and violence reduction, as well as on tackling the social and institutional determinants of
violence and crime. Based on the lessons offered by previous cooperation efforts, there are five policy
recommendations that could open a new chapter in U.S.-Mexico security cooperation.

1. Transition from an all-out war approach to more strategic and sustainable deterrence policies.

Short-term, militarized, and repressive policies to combat criminal and drug trafficking organizations have
had detrimental consequences for Mexico’s context of security. The kingpin strategy, in particular, which
has been supported by both countries, has led to the fragmentation and geographical diffusion of DTOs and
TCOs. Mexico’s all-out war approach has increased homicides and other high-impact crimes in the country,
including kidnappings, extortions, and forced disappearances. It has further contributed to a surge in
human rights violations perpetrated by police and military personnel. In addition to their detrimental
Impact on Mexico’s levels of insecurity and violence, these strategies have also proved incapable of
reducing either the flow of drugs or the number of drug overdose deaths in the United States. Given the
negative consequences of an all-out war approach, both countries should emphasize law enforcement
strategies that target criminal organizations strategically and sequentially. The targeting of criminal
organizations should be based on their involvement in high-impact crimes (e.g. homicides, extortions,
kidnappings) as well as their participation in smuggling fentanyl into the United States. Instead of kingpin
targeting, however, cooperation efforts should focus on the arrest of mid-level members and on
dismantling the financial infrastructure that facilitates these organizations’ operations and fu nctioning.40
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A greater focus on mid-level criminal operatives and on money laundering would require stepping up
cooperation programs centered on improving the investigative capabilities of members of the police and of
the National Guard in Mexico. It would also require the continuation of vetting and evaluation programs to
facilitate the sharing of sensitive information between the two countries.
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2. Implement both preventive and law enforcement programs centered on the many other
security threats that, beyond DTOs and TCOs, impact citizens’ wellbeing.

Most bilateral cooperation efforts have focused on the dismantling of Mexican DTOs and TCOs. However,
there are several other threats that have a direct impact on citizens’ security and that are not related to
drug trafficking or organized crime. Such threats include robberies, kidnappings, femicides, and intra-
family violence. 442 Evidence suggests that, even in communities that have a high presence of TCOs,
citizens’ perceptions of insecurity are primarily shaped by criminal conducts that are rooted in local
dynamics and that are not connected to the illicit market of drugs.* If the aim of cooperation efforts is to
improve the security and wellbeing of citizens and to facilitate the development of a more peaceful,
prosperous, and stable society south of the Rio Grande, then both countries need to go beyond security
policies centered on drug-related activities. In order to tackle these other security threats, cooperation
efforts should promote targeted prevention programs and focused deterrence policies. Some of the
prevention programs supported by USAID in the context of the Mérida Initiative showed positive results,
particularly in regards to their impact on high-risk groups from marginalized areas.**Under the Biden
administration, greater resources should be allocated to evidence-based prevention programs directed at
communities experiencing high-levels of violence, independently of the presence of DTOs and TCOs in
such communities.

3. Address the socioeconomic roots driving migration from Mexico and Central America.

This is perhaps one of the clearest areas of opportunity that the Biden administration presents for the
future of U.S.-Mexico security cooperation. On December 19, 2020, both presidents announced their
intention to work towards a more humane approach to migration that includes the creation of economic
and development opportunities for citizens in Central America and Mexico.”> As mentioned before, after
being pressured by the Trump administration, Mexican authorities decided to send the National Guard to
control Mexico’s southern border and to prevent migrants from entering the country. The consequence of
this decision has been to worsen the already precarious situation experienced by undocumented
migrants, who over the last ten years have become the target of extortions, rapes, and other forms of
abuse on behalf of Mexican criminal organizations and law enforcement officials. Mexican and Central
American migration is driven by the high levels of violence experienced by citizens of these countries as

well as by the lack of viable economic opportunities.

The COVID-19 pandemic has only amplified the challenges of poverty and inequality faced by Central The
COVID-19 pandemic has only amplified the challenges of poverty and inequality faced by Central American
and Mexican citizens. It has further exposed them to the predatory behavior of gangs and criminal
organizations:’ In this context, it is urgent for both countries to address the socioeconomic roots driving
migration flows from Mexico and Central America. The Security and Prosperity Partnership (2005 to 2008),
which aimed to increase the economic benefits of NAFTA among the citizens of the three countries, was
short-lived and focused mainly on economic competitiveness and trade rather than on questions of
development. However, a more ambitious program focused on the economic development of traditional
sending areas via job training programs and the creation of viable job opportunities could contribute to
deterring migration. Prevention programs implemented by USAID in Mexico and the northern triangle of
Central America have been positively evaluated and should continue to operate in these countries.
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Furthermore, instead of supporting the deployment of the National Guard on Mexico’s southern border, the
United States should provide support for the professionalization and human rights training of Mexican
migration agents. It should also provide assistance to the dozens of shelters and human rights
organizations working in the southern and northern borders of Mexico.

>
afd
o
-]
O
(eb)
7))

4. Develop a more humane and health-centered approach to the drug problem.

During his presidential campaign and at the beginning of his presidency, AMLO pledged to move away from
the prohibitionist approach to drugs privileged by both Mexico and the United States and to focus instead
on health-centered policies that would allow for the clinical treatment and social reintegration of drug-
users. He also promised to explore the possibility of legalizing certain crops, including marijuana and
poppy. Early next year, a new law to legalize cannabis will likely go into effect in Mexico. With this law,
Mexico joins several states in the United States that have legalized the recreational use of cannabis.*’ While
the legalization of drugs in Mexico will most likely be excluded from the cooperation agenda, the promotion
of harm-reduction strategies centered on drug abuse does present a potential area of collaboration.

During his campaign, Biden expressed his willingness to tackle the opioid crisis in the United States through
drug abuse treatments and mental health services. Consumption can no longer be seen as a problem
exclusive to the United States. Evidence suggests opioid use is on the rise in Mexico, and that a public health
response focused on high-risk groups is needed in order to prevent the further escalation of drug
consumption and its detrimental impact on citizens’ physical and mental health?® A more integral
understanding of the drug problem should also consider the livelihoods of Mexican farmers that depend on
poppy cultivation. Recent studies suggest crop-substitution programs are not easy to implement and that
their results depend on the different incentives that, beyond economic considerations, determine farmers’
willingness to grow opium instead of other legal cropsf‘gGiven the high environmental impact that
fumigation and eradication policies have had, it is urgent for both countries to move towards sustainable
measures that can reduce the cultivation of illicit crops while ensuring the livelihood of local communities.

5. Tackle corruption and impunity in Mexico (See also the chapter by Max Kaiser).

This will remain perhaps the greatest challenge to breaking the cycle of violence in Mexico and to opening a
new chapter in U.S.-Mexico security cooperation. Over the last decade, Mexican authorities have justified
the use of the military on matters of public security in light of the high-levels of corruption permeating the
police, particularly at the state and municipal levels. The recent arrest of General Cienfuegos, along with
several cases of human rights violations and criminal collusion involving members of the military, have
brought into question the assumed incorruptibility of the Mexican army. They have further underlined the
need to ensure the civilian control of the country’s military forces. Although the use of the military in public
security functions has been presented as a temporary measure, it has not been accompanied by an exit
strategy or by the systematic implementation of programs that develop the professional and technical
capabilities of the police. Cooperation efforts aimed at improving the accountability, transparency, and
professionalization of the police are in the best interest of both countries, as they would contribute to
address the institutional roots of violence and insecurity in Mexico. Although it would be tempting for both
countries to avoid potential frictions by continuing with the same strategies of the past - including kingpin
targeting and militarization of public security - any cooperation effort that overlooks the challenges of

corruption and impunity will remain limited and ineffective. Biden’s expressed support for a more integral
approach to address security concerns on both sides of the border could allow AMLO to go back to some of
his initial promises regarding the need to fight corruption, strengthen the rule of law, and move beyond

short-term and repressive strategies to combat crime.
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Sefting the Course Toward Sustainable Migration
Cooperation: Levering Bilateral Opporfunities

Few issues
present
greater
cooperation
opportunities
for both
Mexico and
the United
States, as well
as potential
pitfalls in the
bilateral
relationship,
than
migration.
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Key Policy Recommendations

Put migrants at the center of economic recovery. Immigration can be
an asset that benefits the economic recovery process as well as
strengthens and renews the social fabric of both countries.

Expand legal migration pathways from Central America, which
currently are extremely limited.

Reform and enhance humanitarian protection, including investing in
orotection mechanisms and restoring access to asylum at the U.S.-
Mexico border.

Professionalize transparent and rule-based migration enforcement.
Enforcement efforts should be aligned with the highest standards of
rule of law, professionalism, and transparency.

Invest in economic and institutional development. Mexico and the
United States have a unique window of opportunity to complement
and harmonize their investments in economic development and rule
of law in the region as means to address the drivers of migration over
the long term.

24

Migration




c
o
=
©
—
20
>

Few issues present greater cooperation opportunities for both Mexico and the United States, as well as
potential pitfalls in the bilateral relationship, than migration. With nearly eleven million Mexicans in the United
States*and over a million U.S. citizens in Mexico,’the movement of people between the two countries has
unequivocally reshaped both societies. Yet, recent increases in irregular migration flows from Central America,
the Caribbean, South America, as well as Africa and Asia, have challenged policymakers in both countries and
stretched the bilateral relationship in new directions.

Managing the transit of irregular flows through Mexico and into the United States has been the long-standing
pillar of bilateral migration cooperation, escalating tensions in both countries over the last few years. The
Trump administration ramped up enforcement at the U.S.-Mexico border, and implemented a series of
interlocking policies limiting access to the U.S. asylum system.® At the same time, it coerced the Mexican
government with export tariffs to increase migration controls and security in its interior and at its southern
border. These measures, combined with other mobility restrictions to contain the spread of COVID-19,
effectively discouraged irregular flows throughout most of 2020. However, as some mobility restrictions were
eased throughout the region, and the negative effects of the global economic crisis exacerbated migration
factors, irregular migration flows started to pick up late in 2020 and into 2021. This enforcement-only approach
has generated both legal questions and significant resource costs for both countries, while deterring irregular
flows only over the short term and without addressing the root causes of irregular migration. Yet, the start of a
new U.S. administration provides an opportunity to shift to a more holistic strategy—one based on cooperation
that is more effective, humane, and consistent with their mutual values, and promotes a safe, orderly, and
regular flow of migrants. This policy window opens the possibility for both governments to engage in areas of
collaboration that have remained on the sidelines in the past.

This chapter recapitulates the evolution of U.S.-Mexico migration policy during the Trump administration. It
then identifies four areas for bilateral cooperation on migration management that would benefit both
countries, including: putting migrants at the center of economic recovery; developing legal pathways for
Central Americans; reforming and enhancing humanitarian protection; professionalization of border
enforcement; and investing in economic and institutional development.

The Evolution of U.S.-Mexico Migration Policy

As irregular migration from Mexico to the United States gradually decreased over the last decade, U.S-Mexico
collaboration on migration policy has centered on reducing irregular flows seeking to enter the United States.
While responding to waves of large migration flows have commonly led to prioritizing migration enforcement
over planned strategies to proactively manage migration, bilateral collaboration under the Trump
administration marked a distinct era in how migration enforcement was conducted in both countries.

Shortly after taking office in December 2018, the Lépez Obrador administration aimed to promote safe,
orderly, and legal migration by creating legal entry pathways for migrants, complemented by targeted
economic investments to address the root causes of irregular migration in Central America. Confronted in
February 2019 by migrants traveling in caravans with an unprecedented number of families and children
primarily from Honduras, the Lépez Obrador administration responded by issuing more than 18,000
humanitarian visas to promote migrants’ safety and facilitate their access to basic services in Mexico.*

However, the number of irregular migrants continued into Spring 2019, triggering pressure from the Trump
administration to strengthen migration controls in Mexico and the Lépez Obrador administration adopted a
new approach that more heavily prioritized enforcement. This approach focused on containing migrants at
Mexico’s southern border with Guatemala and the nearby Isthmus of Tehuantepec—a choke point for
migrants headed northward to the United States. Despite these efforts, irregular migration continued to grow,
reaching its highest levels in 13 years and further straining the U.S.-Mexico relationship.
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Figure 1. Migrant Apprehensions at the U.S.-Mexico Border, by Citizenship, FY 2010-2020
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Sources: U.S. Department of Homeland Security (DHS), Border Security Metrics Report (Washington, DC: DHS, 2018), 46; U.S. Customs and Border
Protection (CBP), “U.S. Border Patrol Nationwide Apprehensions by Citizenship and Sector,” accessed October 9, 2020; CBP, “U.S. Border Patrol Southwest
Border Apprehensions by Sector Fiscal Year 2020,” accessed October 15, 2020.

To avoid the imposition of tariffs on Mexican goods, both governments signed a joint declaration in June
2019, pledging to collaborate to manage and reduce irregular migration from Central America. Setting a
new phase in the development of Mexico’s enforcement system, the Lépez Obrador administration
activated its newly established National Guard to assist in migration enforcement. At the same time, U.S.
asylum and detention policies that were not part of the agreement also had an inextricable influence on
Mexican migration policies. Key among them is interlocking U.S. policies that narrow asylum eligibility at
the U.S.-Mexico border, such as the Migration Protection Protocols, known as “Remain in Mexico”, the
metering process, and shift responsibility for processing protection claims to Mexico and other
governments, notably through bilateral agreements known as Asylum Cooperation Agreements, signed
with El Salvador, Guatemala, and Honduras in July through September 2019.

The COVID-19 pandemic that hit the region in early 2020 has led to further agreements on mobility and
migration between the two countries, with important implications for Mexico’s migration policies and
institutions. These have included restrictions on nonessential, legal border crossings and an agreement
under which the U.S. government returns unauthorized Mexican and Central American migrants arriving at
the border to Mexico through a substantially expedited process under a CDC rule based on U.S. Code Title
42 due to concerns about the spread of the coronavirus.

All these measures combined, along with national restrictions on mobility in Central America, discouraged
irregular migration and reduced monthly apprehensions significantly from the high point in June 2018.
However, there are signs that irregular migration is beginning to rise again as the effects of the economic
crisis create new incentives for people to travel north.

These signs suggest that enforcement-only approaches are not sufficient to detain irregular migration.
Furthermore, these enforcement-only approaches have required the U.S. government to abandon its
obligations to provide access to asylum, and has brought the government into questionable legal terrain. At
the same time, it has forced the Mexican government to dedicate significant percentage of the elements
from the National Guard to border enforcement, rather than addressing other public security concerns.

While irregular migration will continue to be a key issue in the bilateral agenda, an enforcement-only
approach may work for short periods, but it is likely to be sustainable. However, the United States and
Mexico have the opportunity to recur to another approach that manages these flows effectively and that is
beneficial for both countries.

26




A sustainable approach towards migration management.

Migrants at the Center of Economic Growth

Over 13 percent of the population in the United States was born in another country, with almost a quarter of the
immigrant population born in Mexico.> Indeed, immigrants in the United States have long been drivers of
innovation, entrepreneurship, and labor force growth® But with roughly a quarter of all immigrants lacking legal
immigration status, including almost half of all Mexican immigrants, their productivity and potential
contributions to the economy are limited. Having legal status would provide more of them flexibility in the labor
market and afford them greater opportunity to invest in education and training—in addition to many other
opportunities to contribute to the social and political fabric of their communities.
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As the U.S. government tries to pull the economy out of the worldwide recession, regularizing the status of those
iImmigrants who have already integrated into U.S. society and are contributing to the economy makes eminent
sense, since it will help generate greater economic productivity. There are already significant discussions
underway on how to extend permanent legal status to those immigrants who came to the United States as
children, including many of the 646,000 youth are protected under the Deferred Action for Childhood Arrivals
(DACA) program.” However, there is an even larger universe of approximately 3.4 million who arrived
unauthorized as children and could be included in legislation to create a permanent path to legal status for this
population.® Similarly, individuals protected by Temporary Protected Status (TPS)—primarily those from El
Salvador, Haiti, and Honduras who have been in the country for decades with some form of legal protection—
might be considered within the same legislation for permanent status.

In addition, there are 1.6 million unauthorized immigrants, including a large percentage of whom are Mexican,
who are married to U.S. citizens and would be eligible to adjust to lawful permanent residence (e.g., green card)
if not for a restriction in U.S. immigration law that makes it impossible for those who entered the United States
unauthorized and without inspection to adjust status in the country. Another 675,000 unauthorized immigrants
are married to lawful permanent residents and face the same problem? Changing this would ensure that mixed
status families, which already have a U.S.-citizen family member, do not face the threat of family separation and
can progress economically. Similar discussions could consider the 6.6 million unauthorized immigrants who

have been in the country for more than ten years, including 4.2 million Mexicans, and those who are “essential
workers” to create pathways to provide them with legal status.’

There are also enormous opportunities to support the effective integration of immigrants, regardless of legal
status, in the U.S. education system and workforce through targeted attention to the needs of English language
learners and immigrant workers who received their education and training abroad* All of these policy changes
would benefit not only the immigrants themselves who are affected, but the larger society as a whole, especially
on the road to economic recovery after COVID-19.

In Mexico, addressing the legal status and integration challenges faced by Mexican returnees and the broader
Immigrant population presents a similar opportunity for economic growth. Approximately 1 million Mexicans
returned from the United States from 2009 to 2014%and a similar number of Mexicans were repatriated by U.S.
immigration authorities between 2015 through 2019 Mexican returnees represent a unique pool of talent as
they bring language skills, work and multicultural experience, and channeling their skillset and experience into
targeted employment sectors can contribute to the socioeconomic development of the country while reducing
the pressures to migrate again. However, whether returning voluntarily or involuntarily, many returnees face
various challenges upon their arrival in Mexico, including lacking valid or updated identity documents—such as
birth certificates, voting ID, and unique population registry code (CURP)—which limits their access to almost all
basic services and government programsl.4 Due to a combination of structural barriers and lack of social
networks, they are often unable to access high-paying jobs or employ the skills they learned in the U.S.
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In many cases, Mexican returnees bring along their U.S.-born children, who face their own integration
barriers. As of 2015, there were approximately 600,000 minors born in the United States but residing
in Mexico™and 30,000 of them lacked proper identity documentation:°It is the first time living in Mexico for
many of them and thus one of their main challenges is navigating the Mexican education system. Language
barriers, differences in academic curriculums and transcript requirements, as well the lack of social
networks and discrimination in the classroom, hamper these children’s educational achievement in
Mexican schools;”
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Mexico has previously attempted to tackle some of the barriers faced by Mexican returnees and binational
children through changes in Mexico’s national legislation. For example, in 2015 the Mexican government
removed the apostille requirement for foreign academic transcripts to enroll in the Mexican public school
sys.tem.18 At the same time, Mexico and the United States have launched various binational programs, such
as: “Somos Mexicanos” (We are Mexican), “Binational Program for the Education of Migrants,” (Programa
Binacional de Educacion Migrante), “Educacion Basica sin Fronteras” (Basic Education without Borders),
iDocumentate Ya! (Get Documented!), and “Soy México, Registro de Nacimiento de la Poblacion Mexico-
Americana (I am Mexico, Birth Registration of the Mexican-American Populal‘ion).19 However, the
implementation of these legislative changes remains a challenge at the state and local level. Some of these
binational programs also have not received enough financial resources or are outdated.”’ It is likely that
these binational children will return to the United States in the future for college or for employment to
support their families in Mexico?' Thus, it is in the best interest of both the United States and Mexico to
strengthen these programs and set the binational population up for success.

Tackling the integration barriers faced by Mexican returnees and U.S.-born children in Mexico could also
benefit other migrants and refugees in the country. In recent years, Mexico has also withessed an increase
on migration from Central America. As entry to the United States and its asylum system became more
restricted under the Trump administration, migrants from Haiti, Cuba, Asia, and Africa have either decided
to settle Mexico or wait for a prolonged period of time until they can proceed to the United States?” While
some of these migrants, primarily from Central America, have requested asylum in Mexico, others lack a
legal pathway to regularize their immigration status, which in turn hinders access to basic services and
sustainable livelihood opportunities in Mexico?> Despite having a robust legal framework on migration,
Mexico’s capacity to ensure its compliance and implementation has been limited?* Although the needs of
each other’s nationals will continue to be a top priority in the bilateral agenda, the United States and
Mexico could also brainstorm how to replicate programs or include these migrant and refugee populations,
so they are able to succeed in Mexico and have less incentives to eventually migrate north.

Mexicans are just now coming to terms with the impact that migration is having on their societies.
Meanwhile, most people in the United States are deeply aware of profound immigrant heritage of the
country. Yet, recent U.S. policies have largely categorized immigration as a threat rather than an
opportunity. As Mexico and the United States emerge out of the global recession, immigration can be an
asset that benefits the economic recovery process as well as strengthens and renews the social fabric of
both countries. It is likely that deterring irregular migration will continue to present a challenge to bilateral
cooperation, but there are opportunities to manage this effectively and strategically so that the two
countries can move towards flows that are increasingly safe, orderly, and regular.

Expanding Legal Migration Pathways from Central America

Any attempt to address unauthorized migration flows coming from Central America needs to start by
expanding legal channels for migration, which currently are extremely limited. Otherwise, the mix of
demographic, wage, employment, and governance pressures will continue to push people towards Mexico
and the United States, especially as the economies recover from the global recession and labor markets
again have demand for new workers.
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But without a dedicated focus on labor pathways in the United States, only about 8,000 Central Americans
accessed the H-2A and H-2B visa programs for seasonal labor in agriculture, services, and manufacturing
during fiscal year 2019 (see Figure 2), as compared with 260,000 Mexicans in the same period.*And while
tens of thousands of Guatemalans have access to regional work visas that allow them to do seasonal work
in southern Mexico (see Figure 3), there are relatively few who can access visas to work in the areas of
Mexico that normally have significant labor shortages, especially the industrial triangle and the regions
of of export-agriculture. Absent these opportunities, most Central Americans can only hope to work in
Mexico or the United States by using irregular channels to migrate.
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Figure 2. Number of H-2A and H-2B Visas Issued to Guatemalans, Hondurans, and Salvadorans
in the United States, FY 2015-2019
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Source: U.S. Department of State, “Nonimmigrant Visa Issuances by Visa Class and by Nationality,” accessed January 17, 2021.

Figure 3. Number of Border Worker Visas Issued to Guatemalans in Mexico, FY 2015-2019
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Sources: Mexican Interior Ministry (SEGOB), http://www.politicamigratoria.gob.mx/es/PoliticaMigratoria/Boletines_Estadisticos, accessed
May 17, 2020.
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The United States needs to work closely with governments in Central America to ensure transparent and
trustworthy pipelines of workers who are eligible for existing visas and to encourage employers to look
further south, especially for agricultural recruitment. Others have recommended establishing bilateral
agreements with E|l Salvador, Guatemala, and Honduras to train workers in in-demand skills that are
mutually beneficial for both countries, with the ability for some of these workers to migrate to the United
States’’ Indeed, it may be possible to reform the existing seasonal worker programs in the future to include
a regional component that encourages hiring workers in Mexico and Central America, but in the short-term
efforts need to be focused at creating incentives for U.S. employers to look further south. Fortunately, some
of these efforts have already started and can be ramped up.

In Mexico, because border worker visas are currently only available for Guatemalan and Belizean citizens,
considerations are underway to authorize Salvadoran and Honduran citizens to qualify for these visas.
However, equally as important is facilitating access to work-based visas for employers in the industrial
triangle and in export agriculture that want to recruit Central American workers, at least in the period after
COVID-19 subsides and the Mexican economy returns to a pattern of growth. Mexico’s migration framework
already provides a mechanism to obtain temporary legal residency for employment reasons, but Central
American migrants make up only a small share of recipients.?” And although the framework also provides
the authority to institute a points system to facilitate specialized and high skilled migration, the system has
yet to be established due to lagging government regulation.

Access to visas that allow for work in seasonal occupations in the most dynamic regions of the United States
and Mexico will not stop irregular migration, of course, but over time, they could create opportunities for
legal migration that can replace some of the irregular channels that are currently the only option that most
Central Americans face.

Reforming Humanitarian Protection

Many of the efforts of the Trump administration to slow unauthorized migration centered on measures to
restrict access to asylum at the U.S.-Mexico border since asylum began to be used actively as a way for
many migrants to enter the United States and stay, whether or not they had a strong claim to humanitarian
protection?® In fact, statistics recently released by the U.S. Department of Homeland Security (DHS)’s Office
of Immigration Statistics show that most Central Americans who entered the United States between 2014
and 2019 neither received asylum or other relief nor were repatriated to their countries of origin?’

Undoubtedly, the sclerotic nature of the U.S. asylum system allowed people without strong claims to
remain in the country for years before their claim was addressed by the immigration courts, while those
with need for protection also had few options for attaining it within a reasonable period. But the set of
nolicies implemented by the Trump Administration to address this issue, such as the Migration Protection
Protocols (known as Remain in Mexico), the transit-country asylum ban, the Prompt Asylum Case Review
Program, and the Humanitarian Asylum Review Process (HARP).” required the U.S. government to abandon
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its primary obligations under international law and brought it into questionable legal terrain.

It is likely that these policies will remain in place until the lawsuits move through the U.S. court system
(except for the transit-country asylum ban, which has already been enjoined).32 However, restoring access to
asylum at the U.S.-Mexico border will be imperative to ensure it fulfills its obligations within U.S and
international law, and abides to its leadership role in the development of the international humanitarian
system after World War Il. To make the U.S. asylum system work efficiently and fairly, the government could
streamline processes by allowing asylum officers to make the final decisions on requests for protection,
rather than using the overburdened immigration court system. This approach requires sufficient

resourcing, and would ideally be paired with offering legal counsel to asylum-seekers, a case management
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& . ""The past four years under the
system for those awaiting final decisions or appeals on the

cases’’ Finally, those whose cases are denied, could receive Trump administration have
predeparture information on reintegration services before reiterated how impactful

they are repatriated to their countries of origin.>* changes on U.S. immigration
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The past four years under the Trump administration have

reiterated how impactful changes on U.S. immigration policy
and at the U.S.-Mexico border can be for Mexico. As the Trump administration restricted access to the U.S.

asylum system, Mexico’s asylum applications soared. Since 2014 Mexico has received approximately
171,000 asylum applications, with 66 percent of these applications submitted in 2019 and 20202 The
Mexican government has made efforts to strengthen the capacity of Mexico’s Refugee Agency (COMAR) by
doubling its budget and staffing:.%6 Although approval rates have increased from 49 percent to 71 percent
from 2018 to 2020, the agency still faces significant bottlenecks and logistical needs to timely process
cases’® The U.S. government could support Mexico’s asylum system through international organizations,
which have played a role in enhancing its capacity, and both governments could work with the United
Nations High Commissioner for Refugees (UNHCR) to determine if there are asylum-seekers in Mexico
whose case could be handled better in the United States (either as asylees or resettled refugees),
particularly those who might still be in imminent danger in Mexico>” The Mexican Congress is currently
debating a bill on internally displaced people (IDPs) that if signed into law would make COMAR responsible
for recognizing those who were forced to leave their homes due to violence® The U.S. government and

Mexico could also find avenues to support this effort to reduce the pressure from IDPs in Mexico to migrate
abroad.*

Finally, whether at the U.S.-Mexico or Mexico-Guatemalan border, requesting asylum should be the last
resort for people seeking protection, not the first approach. There are significant opportunities for the
United States and Mexico to invest together in protection mechanisms in Mexico and Central America to
identify and protect those who are being persecuted before they have to migrate, so that they can either
be protected within their countries or transferred to another country as refugees. This could be done by
working with asylum agencies in the region and UNCHR and channeling some asylum seekers into the
refugee resettlement program. Other approaches include enhancing the Protection Transfer Agreement
administered by UNCHR and the International Organization for Migration (IOM)**or relaunching the Central

American Minors (CAM) Refugee and Parole Programz.B

Professionalizing Transparent and Rule-Based Migration
Enforcement

Enforcement of existing immigration laws, including restrictions on irregular crossings at or between ports
of entry, will have to remain a central strategy for both governments as a means of ensuring safety, order,
and legality at their borders. However, enforcement efforts should be aligned with the highest standards of
rule of law, professionalism, and transparency. These efforts should also be adjusted to ensure that they
use the minimum of force necessary, abide by both domestic and international law standards, and take
added precautions in the treatment of minors.

The current enforcement regime at the U.S.-Mexico border illustrates the mismatch between policies, laws
and resources and the today’s migration flows, which are mostly comprised largely by families and
unaccompanied children seeking protection and some economic migrants, rather than when young, male
adults who migrated in search of employment opportunities as seen through the 1990s* Considering this
shifting trend, there is an urgent need to develop the infrastructure and cross-agency process to handle
the nature of current migration flows. Besides revamping the U.S. asylum system, U.S. Customs
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and Border Protection and U.S. Immigration Enforcement centers could be transformed into
multiagency reception centers. These centers would provide initial screening, refer apprehended migrants
to the appropriate agency, and provide a range of services including legal counsel, family services and
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medical assistance.®

The United States could also benefit by returning to guidelines for interior enforcement that prioritize those
with significant criminal histories or who present a threat to national security, but not those immigrants in
the country who are contributing productively to the society, regardless of immigration status.

While robust enforcement will continue to be key to confront illegal activity along the U.S.-Mexico border,
border management cannot be achieved through an enforcement-only approach. Given the complexity of
the mission and the nature of today’s flows, it is critical to consider other functions of the U.S. government
and cooperation with regional partners, including Mexico™

In the case of Mexico, the Mexican government should continue to institutionalize the functioning and
enhance the operations of the National Institute of Migration (INM). This might include redesigning INM to
better handle its dual responsibilities for border and migration management and visa processing.*’ Though,
in a welcoming development, the Mexican government announced it would upgrade INM’s technology,
double staffing capacity, digitalize administrative processes, the enhance the interoperability of the
National Migration Registry.*®* However, corruption allegations and human right abuses by INM officers
continue to be a challenge”

At the same time, since the National Guard began to support INM’s migration control operations, there have
been multiple confrontations between the National Guard, migration agents, and migrants travelling in
caravans through the Mexico-Guatemala border and at checkpoints along transit which have raised similar
human rights concerns. During the first five months of operations, the Mexican National Human Rights
Commission (CNDH) received complaints of alleged human rights violations against migrants by the

National Guard.”® If the National Guard will continue to play a supporting role in border control,
nolicymakers and stakeholders should consider creating a dedicated unit of the National Guard that is
orofessionally trained in border enforcement and human rights, as is the case with the National Police in
-rance, Spain, and Sweden.

Finally, one of the pending challenges in the region is combating large-scale smuggling organizations and
their ties to the legal economy>! While operations focus on front-line smugglers, there is a need to map
large networks and their financial and logistical opportunity to tackle the challenge systematically. This
represents a major opportunity for cooperation not only for the United States and Mexico, but with other
partners across the region.>

Investing in Development and Rule of Law

Mexico and the United States have a unique window of opportunity to complement and harmonize their
investments in economic development and rule of law in the region as means to address the drivers of
migration over the long term. The Lopez Obrador administration proposed early in its tenure an ambitious
effort to invest in southern Mexico and Central America to creating the conditions for economic growth and
development that would obviate the need for people to migrate. With supervision from the Economic
Commission for Latin America and the Caribbean (CEPAL), the Comprehensive Development Plan for El
Salvador, Guatemala, Honduras, and Southern Mexico rests on four pillars: economic development, social
wellbeing, environmental sustainability, and migration>® While the Plan is in its nascent stages to evaluate
its progress, it seeks to implement over 100 projects that would cost a total of $45 billion dollars over five
years with international assistance>’
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Building on previous experience with the Obama administration, the incoming Biden administration has
similarly proposed a robust effort to invest in Central America to generate development, reduce poverty,
and build rule of law, including an ambitious campaign against corruption that empowers local civil
society?” The comprehensive strategy seeks to invest $4 billion dollars over four years, primarily through
civil social organizations and marshalling private sector investment to supplement government funds.

Migration

By combing efforts, Mexico and the United States can magnify their impact in the short- and long-term.
Though the focus of the investment should be Central American countries, identifying programs and
services along the U.S.-Mexico border and Mexican cites along common migration routes can help further
develop local infrastructure necessary to address migrants’ needs and spur settlement and integration.
But for investment collaboration to be fruitful and sustainable, it needs to be driven by realistic
expectations and evaluation mechanisms to adjust investment strategies as conditions change in the
region. Programs that target populations at-risk of migration will likely focus on youth and working-age
populations seeking economic opportunities, but it will need to reach rural areas beyond the city centers
where resources are more readily available.

It will be equally as imperative to coordinate and communicate closely with the governments of Central
America, including not only those of Guatemala, Honduras, and El Salvador, but also Costa Rica. And
implementing transparent mechanisms to observe and measure impact on the livelihood of would-be
migrants will be essential from the beginning of cooperation, as these elements limited progress under
similar efforts under the Obama and Pena Nieto administrations.

Other investment possibilities include supporting migrant remittances as an investment strategy in
country of origin. In partnership with governments, financial institutions, and international development
actors, incentives for migrants to invest in local business would benefit communities and the economies of
each country.

Conclusion

The incoming Biden administration has similarly proposed a robust effort to invest in Central America to
generate development and to build rule of law, including an ambitious campaign against corruption that
empowers local civil society. The two governments have a unique window of opportunity to lead an
international campaign to ensure long-term changes in Central America that help alter the calculations
that people make about the need to migrate.

Much of this agenda needs to be coordinated closely with the governments of Central America, including
not only those of Guatemala, Honduras, and El Salvador, but also Costa Rica, but some of the efforts will
require working directly with civil society organizations, the business community, and other actors on the
ground.

There are also major opportunities to develop local infrastructure in communities within Mexico that see
frequent migration flows and often become places where migrants settle down when they decide that they
cannot reach their intended destination. This is particularly true in the cities adjacent to the northern and
southern borders of Mexico, as well as some cities along common migration routes.
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